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Responses to Comments 


Introduction 


Approximately 250 comment letters were received on the Eagle Mountain Landfill and 
Recycling Center Draft Environmental Impact Statement/ Environmental Impact Report 
(Draft EIS/EIR) during the 67-day public review period. In addition, 77 people testified at 
one or more of the four public hearings held throughout the County of Riverside (County) in 
August 1996. A summary table at the beginning of Volume II lists all the individuals, 
agencies, and organizations that submitted written or oral comments on the Draft EIS/EIR. 


General Comments and Responses 


In reviewing and considering the written and oral comments received on the Draft EIS/EIR, it 
became apparent that many commenters raised similar and overlapping issues. 
Consequently, to aid both the decisionmakers and the reviewing public, the following 
General Responses have been developed to address the key issues that were often raised 
during the public review period. These general responses are intended to summarize and 
supplement, but not replace, specific responses to individual comments submitted and are not 
intended to respond to every issue raised. 


The individual responses to comments are cross-referenced to these General Responses, and 
in some instances, responses to other comment letters. The General Responses are 
summarized into the following categories: 


1. The basic need for additional landfill capacity 
2. Alternatives to the proposed Project 

3. Potential impacts to Joshua Tree National Park 
4. The land exchanges and rights attached to them 


5. The adequacy of the landfill liner system to withstand seismic events and prevent 
groundwater from becoming contaminated 


6. The potential impacts to biological resources 


7. Potential impacts to air quality 
General Response 1 


A number of commenters questioned the Draft EIS/EIR’s discussion of the basic need 
for additional landfill capacity. The Draft EIS/EIR conducted a detailed analysis of the 
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need to develop new Class If nonhazardous municipal solid waste landfill capacity for 
Southern California. This analysis included reviewing all available information concerning 
the Southern California region’s waste generation and disposal needs, and developing short- 
term, medium-term and long-term assessments of the need for waste-disposal capacity in the 
Southern California region. The Draft EIS/EIR reviewed waste disposal capacity information 
contained in the countywide integrated waste management planning documents for seven 
counties in Southern California (Los Angeles, Orange, Riverside, San Bernardino, Santa 
Barbara, San Diego, and Ventura). 


The Draft EIS/EIR analysis discloses that in the medium term (1996 to 2020), approximately 
481 million tons of waste from the seven-county disposal region will require disposal 
annually, and that there will be inadequate permitted disposal capacity in Southern California 
for these needs. By the year 2020, approximately 48,000 tons per day of additional permitted 
disposal capacity beyond that currently existing will be required to meet the seven-county 
region’s needs, assuming that the region meets the state-mandated recycling goals. The Draft 
EIS/EIR notes that some of the needed increase in disposal capacity could result from 
repermitting and expansion of existing capacity in currently permitted landfills, which could 
extend the life of some of these landfills by up to 10 years. The Draft EIS/EIR analyzed the 
case of all existing landfills being repermitted and/or expanded and proposed new landfills, 
which still resulted in a shortage in the seven-county region in disposal capacity of 
approximately 40,000 tons per day by the year 2020. 


Additional recycling would also be inadequate to eliminate the need for additional landfill 
capacity. Even if recycling rates were hypothetically to increase above the 50 percent 
recycling rate mandated by Assembly Bill 939 (AB 939) to 70 percent by the year 2020, and 
the amount of waste generated regionally was reduced from approximately 71,000 to 47,000 
tons per day (tpd), the amount of waste generated would still exceed existing permitted 
disposal capacity by more than 20,000 tons per day by the year 2020. 


Since the Draft EIS/EIR was released in July 1996, several landfills in the Southern 
California region have closed, and some have been expanded (Table 1). The Azusa Landfill 
(6,000 tons per day [tpd]) in Los Angeles County, the Lopez Canyon Landfill (permitted for 
4,000 tpd) in the San Fernando Valley region of Los Angeles, Bailard Landfill (1,500 tpd) in 
Ventura County, and the BKK Landfill (13,200 tpd), located near the City of West Covina, 
have closed. The San Marcos Landfill (3,000 tpd) is scheduled to close in early 1997. 
Elsmere Canyon, a regional landfill site proposed for the Angeles National Forest that would 
have required a land exchange with the U.S. Forest Service, cannot now occur as a result of 
recent federal legislation. Acting in response to court order, the Regional Water Quality 
Control Board (RWQCB) recently ordered the Azusa Landfill (6,000 tpd) to cease accepting 
municipal solid waste. Moreover, on November 11, 1996, the Los Angeles County Public 
Works Department announced that it was no longer considering Mission, Rustic, and 
Sullivan Canyons as candidate sites for County landfills. 
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The Sunshine Canyon Landfill expansion in unincorporated Los Angeles County was 
approved in September 1996, resulting in a capacity of 6,000 tpd. The Toland Road Landfill 
was recently approved for expansion by Ventura County; current expansion scenarios for that 
project include 17 years at 850 tpd or 12 years at 1,200 tpd. A decision by the Riverside 
County Board of Supervisors has been postponed and will not be rendered before the end of 
April 1997 on the proposed El Sobrante Landfill Expansion Project in Western Riverside 
County (an expansion from 4,000 tpd to 10,000 tpd, and from 8 million tons of capacity to 
108 million tons of capacity). 


In total, since the Draft EIS/EIR was published in July, 1996, there has been a decrease of 
27,700 tpd of potential future landfill disposal capacity, and about 7,200 tpd of additional 
permitted capacity has been approved as a result of landfill expansions. As available waste 
disposal capacity decreases, the cost for disposal will increase. 


There are two other regional rail haul landfill projects that are in the permitting process. The 
Rail Cycle/Bolo Station Landfill Project in San Bernardino County is discussed on 
pages 2-70 through 2-71 of the Draft EIS/EIR. Since the Draft EIS/EIR was published, there 
has been no change in the permitting status and it is not clear at this time what schedule is 
proposed for pursuing approval of the Project. 


The Mesquite Regional Landfill Project in Imperial County has received approval from 
Imperial County and the Bureau of Land Management. Appeals of a Superior Court ruling 
upholding the County approvals are pending at this time. The appellate review process may 
last from 12 to 14 months. The Project proponent must also obtain several remaining permits 
before construction and operation could begin in the event the trial court decision is upheld. 


The Draft EIS/EIR analysis of landfill capacity requirements is based on the integrated waste 
management plans for each of the seven counties comprising the Project wasteshed. These 
county solid waste planning documents are the best available and most indicative data of the 
region’s disposal capacity needs. According to these documents, in the long term (1996 to 
2050), approximately 1.3 billion tons of waste will require disposal from the seven-county 
region, and by the year 2050, the daily total disposal needs for the region could reach 
105,000 tons. This is the equivalent of the daily disposal capacity limits of five to six 
developments of the size of the proposed Eagle Mountain Landfill Project. 


The Draft EIS/EIR also reviewed waste disposal capacity in remote landfill sites (sites 
located outside the State of California) and noted that there was substantial uncertainty as to 
whether any of these remote sites could provide a dependable long-term amount of capacity 
for the seven-county region’s disposal needs. The sites included the La Paz Landfill in 
Arizona; the Butterfield Station Landfill in Arizona; East Carbon Canyon Landfill in Utah; 
Columbia Ridge Landfill in Arlington, Oregon; and the Roosevelt Landfill in Washington. 


The Draft EIS/EIR identified uncertainty as to whether any or all of the remote sites out of 
Southern California could provide a dependable long-term solution for the seven-county 
region’s disposal needs on the basis of several factors: (1) the cost of transporting waste 
considerable distances to out-of-state landfills, which increases proportionally with the 
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distance from Southern California; (2) the desire of many jurisdictions in Southern California 
to dispose of waste in-state; (3) the lack of direct rail access at some remote disposal sites 
(i.e., La Paz and Butterfield); (4) economic disincentives to out-of-state disposal, including 
export fees, flow control restrictions, and similar financial disincentives, and (5) potential 
political and/or environmental unacceptability of alternative remote disposal sites due to the 
less extensive environmental review accorded some out-of-state landfills compared to 
California’s environmental review process for landfills. 


Based upon the extensive review of the seven-county region’s integrated waste management 
plans and information contained from other regional landfill site environmental impact 
analyses, the Draft EIS/EIR analysis concluded that by the year 2020 two or three rail haul 
disposal facilities (each with a waste disposal capacity of 20,000 tpd) could be required to 
meet projected disposal requirements. In the short term, at least one rail haul landfill facility 
will be needed to ensure that adequate alternative disposal-site capacity is available for 
jurisdictions in the seven-county region that will encounter a disposal capacity shortfall in the 
next 5 years. 


General Response 2 


Several commenters stated that the Draft EIS/EIR should have evaluated other 
proposed desert landfill sites as alternatives to the proposed Project. In response to the 
concern of several commenters that other potential desert landfill sites should have been 
considered in the alternatives analysis of the Draft EIS/EIR, this response summarizes the 
EIS/EIR analysis and conclusion that these other proposed sites are not true alternatives to the 
Project; rather, these sites should be, and have been, considered on the basis of their potential 
cumulative impacts with the Project. 


The National Environmental Policy Act (NEPA) requires that an EIS contain an analysis of 
alternatives to the Proposed Action. The BLM’s NEPA Handbook requires that an EIS 
describe the No Action Alternative and all reasonable alternatives, including related 
monitoring requirements, to the same level of detail as the Proposed Action. The BLM 
Handbook also requires that an EIS identify alternatives considered but eliminated from 
detailed analysis. 


The California Environmental Quality Act (CEQA) requires that an EIR describe a range of 
alternatives to the proposed Project, or to its location, that could feasibly obtain the Project’s 
basic objectives. The EIR should include alternatives that could feasibly accomplish most of 
the basic purposes of the Project, and which could avoid or substantially lessen one or more 
of the significant effects of the Project. CEQA applies a “rule of reason,” which requires that 
an EIR evaluate those alternatives that are necessary to permit a reasoned choice. The EIR 
must examine, in detail only, those alternatives that the lead agency determines could 
reasonably and feasibly attain most of the basic objectives of the Project. 


The range and type of feasible alternatives that are required to be examined in the EIS/EIR 
depend primarily on the purpose and the objectives of the proposed Project. If a proposed 
alternative does not provide a reasonable and feasible option to achieve the Project’s basic 
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purposes and objectives, such a potential alternative can and should be eliminated from 
detailed consideration in the Draft EIS/EIR. Although a potential alternative cannot 
automatically be eliminated from detailed consideration because it does not fully achieve 
every element of the purpose and objectives of the Project, when a potential alternative does 
not substantially satisfy most of the central objectives of the proposed Project it can and 
should be eliminated from detailed consideration. 


In the case of the Eagle Mountain Project, two of the primary objectives of the Proposed 
Action are to develop new Class III nonhazardous, municipal solid-waste landfill capacity for 
Southern California and to obtain economic benefits from Kaisers’ former Eagle Mountain 
Mine Site. The EIS/EIR also specifies that the Project serves a number of additional 
purposes, including meeting the County’s financial objectives to develop a long-term source 
of economic benefit and establishing an Environmental Mitigation Trust for acquisition of 
habitat for sensitive species. 


Applying the principles from NEPA and CEQA, the alternatives considered in the Draft 
EIS/EIR of the proposed Project were determined to be: (1) No Action; (2) Reduced Volume 
of Onsite Disposal; (3) Alternate Road Access; (4) Rail Access Only, (5) Landfill on Kaiser 
Land Only; and (6) Landfill Development/No Townsite Development. Other potential 
alternatives that were considered but eliminated from detailed consideration were (1) landfill 
on other Kaiser Properties; (2) waste diversion; (3) offsite landfill locations; (4) landfill 
mining; (5) alternative townsite locations; and (6) alternative Townsite land use and 
densities. These potential alternatives were not analyzed in detail because they do not meet 
the basic objectives of the Project and/or are not within the jurisdiction of the County of 
Riverside. 


Desert landfill proposals sponsored by others are not true alternatives because they do not 
meet several of the basic objectives of the Project, including development of an economically 
beneficial Class If landfill disposal site in the County of Riverside and reclamation of 
Kaiser’s abandoned iron ore mine. Additionally, landfill projects sponsored by others and 
proposed to be located elsewhere are not “feasible” alternatives within the meaning of CEQA 
or NEPA. For example, there are no reasonable means by which the Project applicant could 
obtain another landfill project’s entitlement applications and real property interests because 
these properties are owned and controlled by other applicants. 


In addition, the County of Riverside’s legal jurisdiction does not extend to other counties; 
thus an additional factor in the elimination of other desert landfill sites from consideration as 
alternatives under CEQA because the County has no feasible means to exercise police powers 
to gain control of property owned and controlled by others outside of its jurisdiction. 


Finally, the EIS/EIR discusses the long-term need for waste disposal capacity in the Southern 
California region, and the need for more than one regional landfill to provide this long term 
capacity. Given the capacity shortfall projected for Southern California, more than one 
regional landfill would be necessary to provide disposal capacity. 


Thus, the proposed regional landfills at other desert locations urged by commenters to be 
studied would, if approved, in some measure help address the Southern California region’s 
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long-term waste disposal needs, but they are not true “alternatives” to the proposed Project. 
As noted above, the sites are not mutually exclusive, and for this reason the EIS/EIR properly 
examines these sites in the context of their potential cumulative impacts. Reviewing these 
other landfill projects as reasonably foreseeable future projects presents a more conservative 
environmental analysis, because it discloses the aggregate of impacts from regional sites, 
whereas the alternatives analysis approach would treat the sites singularly and not provide 
that same type of analysis. This EIS/EIR discloses the full range of anticipated and potential 
impacts from the Eagle Mountain Project, individually as well as cumulatively, with other 
landfill projects. 


General Response 3 


A number of commenters expressed concerns about potential impacts to Joshua Tree 
National Park (JTNP), and the standards against which the significance of the potential 
impacts was evaluated. 


Agreement Between National Park Service and Kaiser/Mine Reclamation 
Corporation 


Throughout the environmental analyses for this Project and preparation of the EIS/EIR, 
Kaiser/Mine Reclamation Corporation (MRC) and the National Park Service (NPS) have 
discussed the potential impacts of the Project upon JTNP. Notwithstanding the mitigation 
measures proposed in the EIS/EIR, JTNP believes that the location of the Project in relation 
to JTNP has the potential to cause unknown or unpredictable long-term impacts or intrusions 
to JTNP’s resources and to place an additional funding burden on NPS to develop new 
scientific information, to undertake research, and to implement additional efforts to monitor 
and address possible impacts associated with the Project. 


On December 9, 1996, the NPS and Kaiser/MRC executed an Agreement effective upon 
completion of the land exchange (Appendix T). The Agreement details contractual 
obligations and funding mechanisms that would be undertaken if the landfill is authorized to 
proceed. The NPS states in the Agreement with Kaiser/MRC that with the implementation of 
these contractual obligations and considering the responses to comments of the NPS, the 
EIS/EIR is a “complete analysis of the known effects of the Project upon the environment." 
Further, the NPS states. that the proposed measures, if implemented, would "reduce the 
known effects of the Project on the Park (except for the potential effects on the wilderness 
experience) below the levels of significance required by CEQA." These measures are 
incorporated in the Final EIS/EIR in the Mitigation Monitoring and Reporting Program 
(Appendix M). 


In the Agreement, Kaiser/MRC also recognizes the NPS’s concerns about the Project, and 
provides additional measures to protect and preserve resources of JTNP in the event that the 
Project is authorized to proceed. 
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In addition, the Agreement provides that funds from the Environmental Mitigation Trust (as 
required by the U.S. Fish and Wildlife Service (USFWS) and funded by the Project) will be 
used to monitor and, if necessary, mitigate long-term impacts. 


This Trust, which would be administered by the County of Riverside, directs how the funds 
are to be used. The Trust is described in greater detail in the response to General 
Comment 6. 


Standards of Significance 


Chapter 4 of the EIS/EIR defines measures of significance of environmental impacts for each 
potential impact area. Both CEQA and NEPA rules require that the significance of impacts 
be evaluated. CEQA and NEPA provide guidance about how significance should be defined 
for particular impacts, and this guidance was used in the Draft EIS/EIR. In addition, certain 
laws and regulations establish objective standards to be used in determining the significance 
of particular impacts, which were followed in the Draft EIS/EIR. Where laws or regulations 
have not established such objective criteria for other potential impacts, the appropriate 
federal, state, and local agencies were consulted in formulating standards of significance. In 
so doing, significance criteria were developed using conservative assumptions. Although 
some of the standards address classes of resources differently (e.g., noise criteria for all 
wilderness areas are more stringent than for nonwilderness areas), the criteria for assessing 
impacts and the methods used to assess impacts were applied uniformly to similar resources 
administered by the BLM, the NPS, and other land owners in the vicinity of the proposed 
Project. 


Potential Impacts to JTNP 


Prior to entering into the Agreement discussed above, the NPS has commented on the Draft 
EIS/EIR (see Response to Comments 1A to 1G and 1-1 through 1-182 of this EIS/EIR). 
JTNP and other commenters stated concerns about impacts to the park, and stated opposition 
to the development of the Project because of its proximity to the Park. The following text 
provides a summary of the impacts attributable to the proposed Project that were raised in the 
comments. 


Biological Impacts. General Response 6 addresses biological impacts, including biological 
impacts within JTNP. 


Windblown Debris. Certain commenters raised concerns that an increase in windblown 
debris and litter may increase the number of predators in the area. Other commenters raised 
concerns about debris and litter leading to a release of nutrients that might adversely impact 
the desert ecosystem. These concerns are addressed in General Response 6, below. 


Litter will be controlled by the applicant, MRC, through waste compaction and daily soil 
cover. The active working face of the landfill will be limited to no more than 2 acres at a 
time. Portable litter fences will be installed around all active landfill and waste handling 
areas and will be regularly patrolled. If winds increase, the number of litter patrol personnel 
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will be increased; if winds are strong enough that even additional litter patrol workers cannot 
control litter, the working face will be covered with soil, and operations will be suspended 
until winds are calmer. 


To control conditions at the Townsite that could also lead to an increase in predators, 
measures identified for predator control will also be employed at the Townsite. These 
measures will include educating Townsite residents of the factors that increase raven and 
other predator populations, and restrictions requiring disposal of trash and garbage only in 
tightly closing trash receptacles. Areas around businesses will be patrolled regularly to 
collect trash. Feeding domestic animals outside in areas accessible to ravens will be 
prohibited. Buildings and other structures that could provide nest sites for ravens will be 
monitored regularly. 


MRC has committed to a "zero tolerance" policy for litter impacts to JTINP. Litter control 
measures will be jointly evaluated by MRC, the BLM, and NPS. If litter from the Project is 
found within JTNP, litter will be removed using a method approved by the NPS. Additional 
feasible measures will be identified and implemented, if necessary. With the implementation 
of the litter control measures identified in the EIS/EIR, the potential for litter to affect JTINP 
will be below the level of significance. 


Dust. Several commenters questioned whether regional visibility could be affected by 
emissions of different particulates into the air. Potential dust impacts to JTNP are addressed 
in General Response 7 below. 


Visual Resources. Several commenters questioned whether the landfill would constitute a 
significant visual impact to users of JT[NP and other wilderness areas. 


A number of the comments that address the visual impact of the landfill primarily focus on 
the appropriateness of the visual assessment methodology used in the Draft EIS/EIR. The 
BLM methodology was used because the NPS does not have its own recognized visual 
assessment methodology and the BLM, as the lead federal agency for the EIS, uses a 
methodology that is one of several visual resource assessment methodologies used and 
accepted by federal agencies. Applying that methodology, a visual contrast rating for the 
existing disturbed area of the Kaiser mine site and the surrounding landscape was developed, 
and then a visual contrast rating for the proposed Project and the surrounding landscape was 
developed. These contrast ratings were developed from eight Key Observations Points 
(KOPs) selected in consultation with the NPS. 


The BLM methodology uses a weighted quantitative scoring of four basic visual elements: 
color, form, line and texture for each of the major landscape features. Color, not form or line, 
was given the most weight because color creates the highest visual contrast between the mine 
or the Project and the surrounding landscape. Also, in the BLM methodology, the number of 
viewers is only one factor of several used to assign sensitivity ratings and to assess impacts. 
For example, views from JTNP were assigned the highest sensitivity level based on viewer 
expectations. 
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Using the BLM methodology, the analysis indicates that during the early stages of operations, 
the landfill would slightly improve the visual quality of the site, except to viewers at higher 
elevations in the Eagle Mountains within the border of JI[NP. This is because the landfill 
would generally cover areas previously disturbed by mining that have an equal or greater 
contrast, without becoming a dominant landform or blocking the view of the mountains. 
During the latter stages of operations and after final closure, the visual contrast rating for the 
Project is moderate after implementation of two important mitigation measures. First, the 
color of the landfillthe critical visual element for this site—will be made similar to the 
surrounding landscape through use of similarly colored cover soil. Second, the visual 
contrast of the landfill’s form and line will be reduced by making the final contours more 
irregular and less even to the extent possible. Thus, when compared to the existing disturbed 
mining site, the Project’s visual impacts are not considered to be significant. 


Nighttime Lighting. Some commenters also questioned whether the Project would cause a 
noticeable increase in nighttime lighting evident for viewers in JTNP. To respond to this 
concern, an additional field analysis of potential nighttime lighting impacts was prepared for 
the Final EIS/EIR (Appendix W). This additional analysis first measured existing nighttime 
light at points within JTNP and at other locations near the Project site. Next, nighttime light 
from the Project was estimated and compared with existing conditions to determine the likely 
impacts attributable to the Project. The analysis concluded that within JTNP, while direct 
views toward the Project would include vehicle and equipment headlights and light at the 
waste receiving areas (until operations close at 10:00 p.m.), these views are already affected 
by lights visible from, among other places, the community correctional facility; and there 
would be no increase in light levels that would be measurable from within JTINP. Because 
cutoff-type lights would be used exclusively, the Project would not increase the amount of 
light directed upward above the plane of the light. There would, however, be a minor 
increase in the amount of light reflected from the ground surface. This minor increase in 
“skyglow” could be visible from the areas of the JTINP boundary and areas adjacent to the 
Project site, but would not be noticeable from beyond approximately 2 miles and from the 
more heavily used areas of JTNP located to the west. 


The Wilderness Experience. Section 4.11 of the Draft EIS/EIR evaluates the Project’s 
potential impacts to, among other things, the “wilderness experience.” This analysis 
discusses two components of wilderness—wilderness resources and an_ individual’s 
wilderness experience. Wilderness resources are defined as a distinct resource with 
component parts (e.g., air, water) that interact as a single ecological unit. Potential impacts to 
wilderness resources are defined to include the range of potential impacts associated with the 
physical resources comprising wilderness areas. These physical impacts are discussed 
throughout Section 4 under the resource topic headings. The wilderness experience is 
defined in terms of the personal experience of individuals in a setting of solitude, and the 
analysis focuses on the sensory experience of an individual using wilderness resources. The 
Draft EIS/EIR concludes that the Project’s potential impacts on this matter could not be 
reduced to a level of insignificance. 


Certain commenters questioned the Draft EIS/EIR’s conclusion that the impact to the 
wilderness experience is not quantifiable or objectively measurable. For example, NPS 
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initially suggested using its analysis known as “‘Vision Experience and Resource Protection” 
(VERP). NPS uses the VERP process to make internal park-specific management decisions. 
A critical element of the VERP process is data derived from interpretations by park managers 
of visitor use perceptions in the context of specific park management objectives. After 
consulting with NPS about the applicability of the VERP process, JTNP stated that the VERP 
process is not an appropriate process for evaluating the significance of the Project’s impacts 
on the wilderness experience. 


JTNP Boundaries. In preparing the Draft EIS/EIR, all previous comments submitted by the 
NPS on the Administrative Draft EIS/EIR were reviewed and considered. Several 
commenters questioned the currency and accuracy of maps contained in the Draft EIS/EIR. 
In several meetings with NPS and JTNP staff during the preparation of the EIS/EIR 
(February 22, 1995; July 21, 1995; January 22, 1996), JTNP staff stated that the DOI maps, 
which form the basis for those used in the Draft EIS/EIR, were the most recent, accurate 
maps depicting the JTINP boundaries. It is also noted further that, to date, neither NPS nor 
JTNP staff has provided revised or more current maps for inclusion in the Draft EIS/EIR. 
Representatives from the NPS stated in February 1995, that they are in the initial stages of 
working with the BLM and the Metropolitan Water District of Southern California (MWD) 
to develop a legal definition of the new boundaries of JTNP and that NPS staff are working 
with BLM's surveyors to identify and eliminate all boundary errors. The NPS stated that after 
these quality control measures are completed, the boundaries will be submitted to the 
Department of the Interior in Washington, D.C., for approval. 


General Response 4 


Several commenters questioned aspects of the proposed land exchange. The following 
sections address specific comments of concern related to the land exchange. 


The proposed land exchange and right-of-way grants for the Project are described in 
Section 1.2.4 (Federal Role) and in Section 2.1 (Proposed Action) of the Draft EIS/EIR. To 
address comments concerning the proposed land exchange and right-of-way grants, this 
General Response summarizes the key features of these proposed actions and then responds 
to a variety of specific questions and concerns. 


In the proposed land exchange, BLM would convey to Kaiser approximately 3,481 acres of 
public land plus BLM's reversionary interest in an approximately 461-acre parcel known as 
the Kaiser campsite (collectively, the "Selected Lands"). All of the Selected Lands are 
located within the Project site, and a substantial portion of them have been severely disturbed 
by past mining operations. In addition, a substantial portion of the Selected Lands are subject 
to unpatented mining claims held by Kaiser. In return for these lands, Kaiser would convey 
to BLM approximately 2,846 acres of land containing sensitive habitat currently owned by 
Kaiser (the "Offered Lands"). The Offered Lands are located adjacent to the Eagle Mountain 
Railroad, outside the Project site itself, and provide habitat for sensitive species such as the 
desert tortoise and the desert pupfish. The Selected and Offered Lands are depicted in 
Figures 2-1, 2-2, and 2-3 in Section 2.1.1 of the Draft EIS/EIR. 
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In addition to the land exchange, the Project proponents have applied for two right-of-way 
grants. The first right-of-way is for approximately 28.6 miles of the 52-mile Eagle Mountain 
Railroad line, which would be used by trains traveling to and from the Project site. This 
right-of-way would be issued pursuant to the Federal Land Policy and Management Act of 
1976 (as amended), and would replace an existing right-of-way that was issued pursuant to 
Private Law (PL) 790. The second right-of-way is for approximately 6.75 miles of Eagle 
Mountain Road, which would be used by trucks traveling to the Project site. This right-of- 
way also would be issued pursuant to FLPMA, and would be held jointly by Kaiser and the 
Metropolitan Water District. Both rights-of-way would be issued subject to terms and 
conditions imposed on their use by BLM, including mitigation requirements. The rights-of- 
way are described in more detail in Section 2.1.2 of the EIS/EIR. 


The following responses address specific concerns raised by commenters with respect to the 
land exchange and rights-of-way: 


Kaiser Ownership and Control of Project Lands 


Commenters inquired about the extent of Kaiser’s vested mining rights and land ownership at 
the Project site. As discussed in the Draft EIS/EIR, the Project site consists of lands owned 
in fee by Kaiser (i.e., patented lands plus other lands owned by Kaiser), BLM-administered 
lands that are subject to unpatented vested mining and mill site claims held by Kaiser, and 
other BLM-administered lands (see, for example, Draft EIS/EIR Sections 1.2.4 and 2.1 and 
Figure 5-13). Approximately 2,071 acres of the Landfill Specific Plan area are owned by 
Kaiser in fee, and approximately 1,685 acres of the Landfill Specific Plan area are located on 
vested mining and mill site claims held by Kaiser. 


Status of Lands Along the Eagle Mountain Rail Line and Rights-Of- Way 


The land ownership and rights along the Eagle Mountain Railroad are described in detail in 
Section 2.1.2.3 of the Draft EIS/EIR. The existing right-of-way from the BLM covers 
approximately 28.6 miles of the 52-mile rail line; the remainder of the rail line traverses lands 
that are currently owned by Kaiser, and other federal agencies and private landowners which 
have issued easements or other permits to Kaiser for the rail line. 


Reversionary Interest of the United States 


The reversionary interest of the United States in the approximately 461 acres patented to 
Kaiser in 1955 under PL790 is discussed in Section 2.1.1.3 of the Draft EIS/EIR 
("Reversionary Interest in Townsite Area and Rights-of-Way") and in a Department of 
Interior Regional Solicitor's Opinion contained in Appendix O. As stated in the Opinion, 
"The surface estate will not revert to the United States automatically, but would only revert 
upon the election of the Secretary [of Interior], based upon a finding that the facts support the 
applicability of the reversionary clause..." The BLM has determined that the reversionary 
interest under PL 790 has not been triggered. Furthermore, as noted in the Regional 
Solicitor's Opinion, control of the reversion rests with Kaiser because Kaiser can prevent the 
reversion by using the property for mining-related purposes. Thus, if the Project does not go 
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forward, the campsite and the railroad right-of-way (i.e., the lands on which the United States 
retains a reversionary interest) could remain in Kaiser's ownership. As a result, these lands 
would not necessarily revert to the United States if the Project does not go forward. 


The activity allowed on the Kaiser campsite and railroad right-of-way are governed by the 
terms of Private Law 790. This law was interpreted by the Solicitor's Office in the legal 
opinion of February 3, 1993, and was determined that "Kaiser's lease of a portion of the 
property for the operation of a correctional facility was within the rights granted to Kaiser by 
the patent [under Private Law 790]." Kaiser has not developed plans for the use and/or 
development of the Project site in the event that the No Action alternative is selected. Kaiser 
would be entitled to continue mining or mining-related activities in its discretion. 


Current Ownership and Use of the Offered Lands to be Conveyed to the BLM 


Commenters inquired about the current ownership and use of the offered lands that are 
proposed to conveyed to the BLM as part of the BLM/Kaiser land exchange. The Offered 
Lands are currently located in areas designated as Desert Areas or Mountain Areas under the 
County’s General Plan and zoned as W-2, W-2-10. Because the Offered Lands are owned 
entirely by Kaiser, they are not currently under the jurisdiction of the BLM, and the use of 
those lands, including the portions of the Offered Lands which abut the Eagle Mountain 
Railroad, is not currently restricted by the BLM. If the land exchange is approved, the 
Offered Lands will be managed by the BLM in accordance with the California Desert 
Conservation Area Plan and any applicable management plans, activity plans, and habitat 
plans thereunder. The Offered Lands were acquired by Kaiser over time since the opening of 
the mine, and are not subject to any reversionary interests. 


Determination of the Economic Value of the Offered Lands 


Commenters inquired about how the economic value of the offered lands was derived. As 
referenced in the Draft EIS/EIR (see, e.g., Section 2.1.1), the land exchange must be made in 
accordance with the requirements of the Federal Land Policy and Management Act of 1976 
(as amended) and implementing regulations, which include the requirement of an appraisal of 
both the Offered and Selected Lands. As indicated in the Draft EIS/EIR, appraisals were 
previously performed on the Offered and Selected lands, and those appraisals have been 
updated. Kaiser owns the approximately 461 acres in and around the Townsite covered by 
PL 790, subject to a reversionary interest of the United States in that land. As part of the land 
exchange, all reversionary interests would be conveyed from BLM to Kaiser. Pursuant to 
BLM's instructions, both the original and the updated appraisal valued the reversionary 
interest being conveyed from BLM to Kaiser as a fee simple interest (exclusive of Kaiser- 
owned and -financed improvements). Thus, if the land exchange is completed, the value 
assigned to the Selected Lands being transferred from BLM to Kaiser would be much higher 
than would typically be the case if the interest being conveyed were valued merely as a 
reversionary interest. A Summary of Updated Appraisals is located in Appendix V of the 
Final EIS/EIR. The new appraisals prepared by an independent appraiser selected by the 
BLM value the Offered Lands at $268,000. 
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Resource Value of Offered Lands 


Commenters asked how the Offered Lands were selected for the exchange and asked for a 
description of resources, including biological resources, on the Offered Lands. The Offered 
Lands comprise nonmining lands that are owned by Kaiser east of Chiriaco Summit in 
Riverside County. 


As described and depicted in Sections 2.1.1.2, 3.5, and 3.11 of the Draft EIS/EIR, the Offered 
Lands include lands within the boundaries of the Chuckwalla Bench and the Salt Creek Areas 
of Critical Environmental Concern. The Offered Lands are intended to, among other factors, 
promote the consolidation of federal ownership of environmentally sensitive lands and 
support the BLM’s efforts to promote biodiversity. The mitigation measures for the proposed 
Project include the requirement that Kaiser provide to the BLM 400 acres of desert tortoise 
habitat as direct mitigation for the loss of 160 acres of desert tortoise habitat from Project 
implementation (see Section 4.7.3.3 of the Draft EIS/EIR). Also, the Environmental 
Mitigation Trust fund will provide funds for the acquisition and protection of other lands 
with high ecological or wilderness values. The proposed land exchange will enhance the 
protection of the Offered Lands by minimizing the potential for development. Without the 
proposed land exchange, the restrictions on developing these privately owned lands are less 
than if the land exchange is approved and the federal government obtains unfettered control 
of the lands. After the Offered Lands are transferred to the United States Government, 
protection of the these lands is anticipated to be the primary objective for their management. 
In addition to the biological resource values of the Offered Lands, the EIS/EIR discusses 
effects on specific resources, including Public Health and Safety (Section 4.2); Traffic and 
Transportation (Section 4.3), associated with the rail traffic along the Eagle Mountain 
Railroad (i.e., through the Offered Lands). 


General Response 5 


Several commenters on the EIS/EIR questioned the adequacy of the document’s 
discussion regarding the landfill composite liner system, and the ability of the system to 
withstand seismic events. The Draft EIS/EIR has relied on thorough geologic, seismic, and 
hydrogeologic site investigations and expert opinion and conclusion, summarized below and 
referenced in detail in the Draft EIS/EIR, to evaluate the performance and reliability of the 
composite liner system propesed for the Project. The composite liner system evaluated in the 
Draft EIS/EIR was designed specifically for the site based on the information and data 
obtained in the site investigations. In connection with the evaluation of the liner system, the 
Draft EIS/EIR identified potential impacts to groundwater and required installation of the 
liner system as proposed with other mitigation measures as required by CEQA. The Draft 
EIS/EIR determined that with the implementation of mitigation measures, including the liner 
system, the potential for groundwater impacts would be mitigated to a level below 
significance. The basis for the Draft EIS/EIR discussion of the liner system performance and 
the ability of the liner to withstand seismic events is set forth below. 


The purpose of a composite (geosynthetic and clay) liner system is to contain landfill gas and 
leachate (water or liquid coming into contact with the solid waste) within the waste 
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management unit, and to prevent the escape or release of the leachate and/or landfill gas to 
the environment. The Draft EIS/EIR notes that the Eagle Mountain Landfill will generate 
very little, if any, leachate due to the arid climate, low average annual rainfall (fewer than 
4 inches), and anticipated relatively low (21 percent) moisture content of the incoming waste. 
The active landfilling (working face) area of the landfill will be kept to approximately 2 acres 
or less, reducing the potential for rainfall infiltration during infrequent, but heavy desert 
rainstorm events. 


The composite liner system is designed to prevent escape of any leachate and/or landfill gas 
to groundwater. With regard to leachate, a key feature of a composite liner is to keep any 
liquid off the geosynthetic membrane liner to limit the potential for leakage. A leachate 
collection and removal system, using coarse permeable gravel, above the composite liner to 
drain leachate from the landfill before it reaches the liner system. The leachate is drained to a 
collection point where it is then removed. The capacity of the leachate collection and 
removal system was designed to be much larger than required by regulation, particularly 
given the arid climate and low potential for leachate generation. Leachate removal prevents 
the build-up of leachate hydraulic head pressure on top of the composite liner. Below the 
base composite liner is a secondary composite liner consisting of a high density polyethylene 
(HDPE) liner and geosynthetic clay liner to provide additional protection against the escape 
of leachate. The Draft EIS/EIR (at page 4.1-11) references and summarizes the field studies 
and expert analyses regarding the long-term performance capabilities and durability of 
composite liner protection systems, which have been proven to be highly effective in 
containing leachate and preventing groundwater impacts from other landfills. 


The landfill will naturally produce landfill gas as a by-product of the microbial waste 
decomposition process within the landfill. The composite liner acts as a barrier to prevent 
migration of landfill gas from the bottom and sides of the landfill. In addition, the landfill 
design incorporates an active landfill gas collection and recovery system to remove landfill 
gas from the landfill. The landfill design also incorporates a vadose zone gas monitoring 
system beneath the landfill as a secondary containment system and early warning detection 
system. These added monitoring systems exceed regulatory requirements for landfill gas 
monitoring at municipal solid waste landfills in California. 


The composite liner system developed for the Project and evaluated in the EIS/EIR is 
designed to meet or exceed state and federal seismic design requirements. The Draft EIS/EIR 
(Section 4.9) notes that the Project site is east and outside of the areas of high historical 
seismicity in Southern California. Notwithstanding the limited historical seismicity at the 
Project site, the landfill liner system is designed to withstand seismic shaking from large 
earthquake events. The Draft EIS/EIR evaluated the ability of the liner system to withstand 
seismic shaking, which is summarized in Section 4.9.3 with detailed references and analysis 
provided in Appendix H of the Draft EIS/EIR. As is noted in the Draft EIS/EIR, state and 
federal regulations for seismic design of landfills are significantly more stringent than seismic 
standards for commercial and residential structures. 


Although the Eagle Mountain site lies east of the zone of historically high seismicity in 
California, the Draft EIS/EIR evaluated the performance of existing landfills with and 
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without composite liners in the California coastal zones subject to seismic activity, 
particularly focusing on the 1994 Northridge earthquake. Evaluations of landfills in 
proximity to the epicenter of the Northridge earthquake (including the Sunshine Canyon 
Landfill and the Lopez Canyon Landfill) showed no earthquake-induced damage to landfills 
or structures that resulted in a release of waste or leachate to the environment. The primary 
impact of the quake’s strong ground motions was the cracking of cover soils and temporary 
disruption of landfill gas collection systems. Observations of two landfills with geosynthetic 
composite liner systems, Lopez Canyon and Bradley Landfills, provided clear evidence that a 
composite liner system constructed to federal and state Subtitle D standards can withstand 
strong earthquake-induced ground shaking without any damage that would result in 
environmental impact or damage to resources. 


The Draft EIS/EIR analysis concluded that the Eagle Mountain Landfill liner system would 
withstand a major seismic event based on the following factors: the location of the Project 
outside the area of historic high seismicity; the absence of active faulting at or near the 
Project site; a conservative technical design to meet the prescriptive regulations in Subtitle D, 
as well as site-specific requirements under California regulations; and evaluations of the 
performance of landfills with and without composite liners after strong seismic events, 
notably the 1994 Northridge earthquake. The seismic design and evaluation, including the 
site faulting investigations, are summarized in the Draft EIS/EIR at Sections 2.0, 4.1, and 4.9, 
and are detailed in Appendix H of the Draft EIS/EIR, as well as the Report of the Waste 
Discharge filed with the Regional Water Quality Control Board (RWQCB) (referenced in the 
Draft EIS/EIR). 


The landfill will be secured with a final cover consisting of compacted soil material and 
flexible HDPE-type geomembrane, along with an erosion protection layer. The landfill final 
cover will be installed progressively as the landfill is developed, thus providing an additional 
means to prevent generation of leachate from rainfall. 


The landfill will also be subject to state and federal groundwater monitoring requirements, as 
well as a vadose (unsaturated) zone monitoring system located below the primary composite 
liner and above the secondary composite liner. The Draft EIS/EIR describes the groundwater 
monitoring well system in detail, including the basis for well placement based on site-specific 
hydrogeologic subsurface investigations. The Draft EIS/EIR also describes the technical 
analysis and design for monitoring the fractured bedrock beneath the site, which has been 
extensively studied through a number of hydrogeologic investigations. 


The vadose zone monitoring system, which lies directly below the primary composite liner, 
will enable the early detection of any leachate release before such leachate could impact the 
groundwater. The vadose zone system also includes gas monitoring, not required by state or 
federal regulations. 


The Draft EIS/EIR also includes a Technical Advisory Panel (TAP) report prepared by a 
panel of experts who independently evaluated the landfill project and the composite liner 
system, concluding that the primary and secondary composite liner systems represent the 
state-of-the-art and are safe, reliable, and durable for long-term performance. In addition, the 
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TAP evaluated slope stability and seismic design, and concluded the design would be stable 
and withstand seismic shaking. The TAP report is provided in the Draft EIS/EIR at 
Appendix C-2. The basis for the Draft EIS/EIR analysis and conclusions regarding 
groundwater quality impacts are set forth in Sections 3.1, 3.9, 4.1, and 4.9 of the Draft 
EIS/EIR, and in more detailed information provided in Appendix C to the Draft EIS/EIR, as 
well as the Report of Waste Discharge submitted to the RWQCB, referenced in the Draft 
EIS/EIR and Appendix C. 


General Response 6 


Several commenters questioned the Draft EIS/EIR’s conclusions regarding biological 
impacts and proposed mitigation measures. In order to assess the biological impacts 
attributable to the Project, a review of various environmental documents and literature was 
undertaken and a number of field surveys were conducted. Over 2 dozen federal, state, and 
contracted environmental documents were reviewed. Literature concerning federal and state 
special species was also analyzed. Extensive field surveys of the Project site and the vicinity 
were conducted in 1989 and 1990 in connection with the previous EIS/EIR. These surveys 
are discussed in the Draft EIS/EIR in Section 3.7 and Appendix G. In order to update these 
surveys, additional field surveys were conducted in 1995 and 1996. The results of these 
surveys are in Appendix G. 


Field Surveys and USFWS Biological Opinion 


Several commenters noted that the more recent biological surveys identified additional 
species present in the Project area, including 15 additional bird species and 23 additional 
plant species, among which were two species that were previously classified as Category 2 
candidates (California Ditaxis and Las Animas Columbrina). Category 2 species are those 
for which information is currently being collected to see if the species should be listed as 
threatened or endangered. 


In February 1996, the “Category” status was eliminated. The status of the existing 
Category 2 candidates discussed in the EIS/EIR were changed to either “Candidate” or 
“Species of Concern” (Federal Register, February 28, 1996). Both of these reclassifications 
are defined as species that need further biological research and field study to resolve their 
conservation status. Neither the “Candidate” nor the “Species of Concern” are afforded 
regulatory protection status under the Endangered Species Act. The status of both of the 
former Category 2 candidate plant species discussed in the EIS/EIR was changed after 
February 28, 1996, to Species of Concern. The description of the status of these species and 
others has been changed in the Final EIS/EIR to reflect the Federal Register notice. 


As a result of the removal of the Category 2 status for select plant and wildlife species 
addressed in the EIS/EIR, there is no requirement for protection of these species, including 
the mitigation measures currently included in the EIS/EIR. These mitigation measures, 
however, have been retained, resulting in greater protection than is required by existing 
environmental regulations as a result of reclassification. 
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Several commenters also raised the need to reinitiate consultation with the USFWS and issue 
a new biological opinion. The USFWS was asked to consider whether Section 7 consultation 
must be reinitiated. In a letter dated September 30, 1996 (in Appendix O of the Final 
EIS/EIR), the USFWS determined that there is no need to reinitiate consultation relative to 
Section 7 of the Endangered Species Act. 


Potential Impacts to Species Listed in Draft ETS/EIR and Mitigation Measures 


Commenters raised concerns about the analysis of the biological impacts contained in the 
Draft EIS/EIR. These comments, which focus on impacts to bighorn sheep, bats, desert 
tortoises, pupfish, and certain cacti, are discussed below. 


Nelson’s Bighorn Sheep. The Draft EIS/EIR discusses the potential for losses of individual 
Nelson’s bighorn sheep to train kills and the potential for fragmentation of habitats and 
populations on page 4.7-12, with mitigation described on page 4.7-29 and 4.7-30. The Final 
EIS/EIR has been clarified to indicate that the average train speed for trains going toward the 
site would be 20 miles per hour (mph), and the average speed for trains leaving the Project 
site would be 40 mph. 


Mitigation for impacts to Nelson’s bighorn sheep is described on pages 4.7-29 and 4.7-30 of 
the Draft EIS/EIR. Additional mitigation details have since been developed in consultation 
with the CDFG. Key among the mitigation measures included in the Project design is the 
establishment of a 644-acre buffer zone that includes habitat for this species. Four permanent 
water sources will be established, two near the Project site at locations recommended by 
CDFG and two along the rail spur south of Interstate 10 at locations to be determined with 
CDFG and NPS biologists. Water sources will be filled by MRC if natural runoff is 
insufficient to maintain them. The tanks will be designed in conjunction with CDFG. There 
will be a “four-time” replacement requirement so that the water sources will be functional 
throughout the life of the Project. Domestic livestock, including cattle, sheep, swine, and 
goats, will not be permitted to be kept at the Townsite to prevent the transmission of diseases 
that may affect the Nelson’s bighorn sheep. All domestic dogs will be required to be 
restrained and controlled at the Townsite to prevent them from harassing or killing sheep. In 
addition, bighorn sheep use the entire Eagle Mountain range, and would use newly located 
water sources without being translocated. (Divine and Douglas 1996; Appendix N.) 


California Leaf-Nosed Bats. Mitigation for impacts to bats is described on page 4.7-29. 
Revised mitigation measures have since been developed in consultation with CDFG. 
Extension of the Kaiser Eagle Mountain Mine adit is not currently proposed because of the 
CDFG’s opinion that this measure would not likely succeed. Instead, the Black Eagle Mine 
adit will immediately be opened to create a potential alternative winter roost site for the 
California leaf-nosed bat. The opening of this adit will be gated with a CDFG-approved bat 
gate and the success of this mitigation will be monitored by a CDFG-approved biologist. In 
addition, should monitoring at the Kaiser Eagle Mountain Mine and Black Eagle Mine adits 
indicate that bats are abandoning the Kaiser Eagle Mountain Mine adit and not recolonizing 
the Black Eagle Mine adit, a new adit will be constructed that provides suitable 
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environmental conditions for California leaf-nosed bats at a location to be determined in 
conjunction with appropriate resources agencies. 


Desert Tortoises. The Draft EIS/EIR fully analyzed the impacts to desert tortoise from the 
railway and the road bisecting the tortoise habitat and located within the Chuckwalla Unit. 
Mitigation for impacts to this species is described on pages 4.7-20 through 4.7-28 of the 
Draft EIS/EIR. 


Among these are mitigations that are consistent with the management actions recommended 
in the Recovery Plan, including restricting train traffic and constructing certain barrier 
fencing. In addition to recommendations identified in the Recovery Plan, proposed 
mitigation to reduce or avoid loss of tortoises from reactivation of the railroad includes 
placement of ballast within railroad tracks to facilitate movement of tortoises from between 
the tracks, and a survey of tracks prior to each train trip from February 1 to October 31 to 
remove tortoises from the tracks prior to train passage. This mitigation will allow safer 
passage than currently exists and will allow tortoises access to habitat on both sides of the 
tracks throughout the life of the Project. Additionally, the Environmental Mitigation Trust 
would be used, in part, to acquire and protect private inholdings that provide tortoise habitat 
(and habitat for other species) within these two Desert Wildlife Management Areas, thus 
reducing potential habitat fragmentation for tortoises and other species. 


These mitigation measures have been discussed with California Department of Fish and 
Game (CDFG), and the Final EIS/EIR has been revised to indicate that CDFG will be 
included as a full partner with the NPS and the BLM in the approval of the location of the 
400 acres of tortoise habitat on the Chuckwalla Bench intended to mitigate the loss of 
160 acres of habitat resulting from improvements to Eagle Mountain Road and its extension. 
In addition, as noted earlier in this General Response, raven control measures will also be 
implemented at the Townsite. 


Several commenters questioned the conclusions of the analyses regarding the efficacy of 
tortoise mitigation measures that are summarized in Section 4.7.3.4 and presented in 
Appendix G of the Draft EIS/EIR. 


In response to the Court's determination that the previous EIR did not provide substantial 
evidence to support the conclusion that the mitigation measures will be effective in reducing 
the risks to the desert tortoise, a review and analysis was conducted of 263 projects that have 
been authorized in desert tortoise habitats by the USFWS under 234 federal Biological 
opinions, to determine the efficacy of terms, conditions, and other mitigation measures in 
protecting tortoises, particularly during construction and operation phases. 


It should be noted that to date, five regulatory documents have identified measures to protect 
desert tortoises for the Eagle Mountain Project, including the Biological Opinion, a 
California Department of Fish and Game 2081 Permit and 1603 Streambed Alteration 
Agreement, the 1992 EIJS/EIR, and the 1993 BLM Record of Decision (ROD). The 
Biological Opinion for the Project includes all mitigation measures for desert tortoises 
included in all the other regulatory documents, with the exception of a 35-mph speed limit on 


Eagle Mountain Landfill and Recycling Center EIS/EIR Specific Plan Nos. 305 and 306 
SCO/100195BB.DOC 
19 


Responses to Comments 


Eagle Mountain Road, which was included only in the Project's 1993 ROD. Therefore, 
analysis of the efficacy of the measures required by the Biological Opinion includes almost 
all such measure identified to date. 


The Biological Opinion for the Eagle Mountain Project includes 9 “core conditions” that are 
typically found in other Biological Opinions, and 12 additional conditions, which are more 
specific to the Eagle Mountain Project. The analysis of 234 Biological Opinions found that 
the 9 core conditions are also found in the majority of Biological Opinions for other projects; 
8 of the remaining 12 conditions are occasionally found in other Biological Opinions, and 
4 are unique to the Eagle Mountain Project. The 234 Biological Opinions were reviewed to 
determine whether the conditions they required addressed long-term impacts; the similarity of 
the conditions required by these other Biological Opinions and the Eagle Mountain opinion 
suggest that these measures will be effective in the long-term. 


The analysis of the 234 Biological Opinions indicates that for the 263 projects covered by 
these Biological Opinions, tortoise mortality was only 5.4 percent of what was allowable by 
the USFWS in the Biological Opinions. Even if tortoise mortality had been 100 percent of 
that allowed by the USFWS, that level of mortality would not be considered by the USFWS 
to jeopardize the tortoise. 


Desert Pupfish. The Draft EIS/EIR discusses the potential for impacts to the desert pupfish 
associated with rail accidents and construction and identifies mitigation measures 
(pages 4.7-3 and 4.7-4 and 4.7-16 through 4.7-19). With these mitigation measures in place, 
significant impacts to the desert pupfish are not anticipated, as was confirmed by the 
Biological Opinions prepared by the USFWS (USFWS, 1992, 1993). 


Mitigation measures are identified in the Draft EIS/EIR (pages 4.7-16 through 4.7-19). The 
details of these mitigation measures have been discussed with CDFG, and the Final EIS/EIR 
has been revised to indicate that CDFG would determine the source of the individual pupfish 
collected for establishing the population at the proposed Deep Canyon Reserve. 


Alverson’s Foxtail Cactus. Since the Draft EIS/EIR was published, the results of an 
experiment in transplanting Alverson’s foxtail cactus at the Project site have become 
available. These results indicate 100 percent survival of transplanted individuals 2 years 
following transplant. Additionally, 95 percent of these transplanted individuals have 
flowered following transplanting. Based on these results, additional mitigation for 
Alverson’s foxtail cactus is proposed to include the collection of seed from transplanted 
individuals. Seed will be stored under appropriate temperature and humidity at the 
Department of Biology, University of California, Riverside, or similar institution. The 
survival of transplanted individuals will be monitored for 5 years following transplanting. 


California Barrel Cactus. The Final EIS/EIR has been modified to clarify that 
approximately 600 individual of this species would be lost over the approximately 100-year 
life of the Project, rather than at one time. Mitigation will include transplanting individuals 
located within the area included in the active phase of the Project as the Project proceeds 
through each phase. These transplants would occur according to procedures acceptable for 


Specific Plan Nos. 305 and 306 Eagle Mountain Landfill and Recycling Center EIS/EIR 


SCO/100195BB.DOC 
20 








Responses to Comments 


transplanting cacti. During the reproductive season prior to transplanting, seeds from 
individuals to be transplanted will be collected and stored under appropriate temperature and 
humidity at the Department of Biology, University of California, Riverside, or similar 
institution. Survival of transplanted individuals will be monitored for 5 years following 
transplanting. 


Potential Impacts to Additional Species 


Some commenters questioned if the proposed Project would cause significant impacts on 
species other than those identified in the Draft EIS/EIR (i.e., mountain lions, lizards, owls, 
and scrub jay). As described below, no such impacts are expected to occur. 


Mountain Lion. Section 3.7 of the Final EIS/EIR has been revised to indicate the presence 
of a single mountain lion, that is known (based on sightings near the community correctional 
facility and pug marks at the well) to include the Project area in its territory. Approximately 
1,038 acres of habitat that are likely included in the resident mountain lion’s home range are 
included in the landfill footprint. An additional 644 acres will be retained in a zone 
surrounding the landfill area to buffer wildlife from landfill activities. Some actual loss of 
habitat would occur, along with a reduction in the value of remaining habitat in the buffer 
area. The size of home range for mountain lions is from 25 to 35 square miles for males and 
a somewhat smaller area for females (Nowak and Paradiso, 1984). The loss of approximately 
1,000 acres (approximately 1.5 square miles) of available habitat is considered a less than 
significant impact to the individual mountain lion that occupies this area, given the large 
home range of this animal. While impacts to the mountain lion are not expected to be 
significant, the special emphasis on mountain lion protection established by Proposition 117, 
Section 6, is reason to recommend that the acquisition of mountain lion habitat be a priority 
use for the Project’s Environmental Mitigation Trust Fund. This mitigation for the loss of 
mountain lion habitat has been added to the Final EIS/EIR. 


Flat-Tailed Horned Lizard. Some commenters suggested that flat-tailed horned lizards 
may be present along the rail line. Flat-tailed horned lizards occupy windblown sand habitat, 
which does not occur in the rail line right of way. Also, this species was not observed during 
field surveys. Additionally, BLM biologists provided in a letter dated January 23, 1996 the 
opinion that the species does not occur in the Project area. 


Fringe-Toed Lizard. Commenters suggested that fringe-toed lizards might exist in the 
Project area. Although the fringe-toed lizard occupies habitat in the region of the Project, its 
habitat requirements are very specific to sand dunes areas with regular recruitment of 
windblown sand. These habitat requirements are satisfied in a very limited area in the 
Coachella Valley and do not occur in the vicinity of the Project. No impacts to the fringe-toed 
lizard would reasonably be expected from the Project. 


Long-Eared Owl. Commenters suggested that the long-eared owl might be present in the 
Project area. Appropriate nesting habitat for long-eared owls is not present within the 
proposed landfill site; marginal foraging habitat may be present near the access roads and in 
washes and near Lake Tamarisk, and in similar settings along the rail line. Thus, the species 
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is considered absent from the sight and has a low likelihood of occurrence near access roads 
and the rail line. No impacts to the long-eared owl would reasonably be expected from the 
Project. 


Burrowing Owl. Commenters suggested that the burrowing owl might be present in the 
Project area. Section 3.7 of the Draft EIS/EIR indicates that there is a moderate chance of 
western burrowing owl occurring in the Project area; however, neither owls, nor signs of owl- 
occupied burrows were identified during detailed desert tortoise surveys (conducted for the 
previous EIS/EIR and this document) that focused on burrows. No direct evidence of this 
species was observed. No impacts to the burrowing owl would reasonably be expected from 
the Project. 


Eagle Mountain Scrub Jay. Commenters have suggested that Eagle Mountain scrub jays 
could be affected by the Project and that any scrub jay identified in the vicinity of the Project 
should be considered an Eagle Mountain scrub jay. Page 3.7-25 of the Draft EIS/EIR states 
that the Eagle Mountain scrub jay is endemic to pinyon-juniper habitat and scrub oak habitat 
above approximately 1,200 m elevation (approximately 3,600 feet). The Project includes 
elevations from approximately 700 to 2,550 feet and does not include habitats in which this 
species occurs (see Section 3.7.2). In addition to lack of suitable habitat in proximity to the 
Project site, measures to control access by ravens and other scavengers to potential sources of 
food, and raven monitoring and control programs (detailed in Section 4.7) are considered 
sufficient to reduce to less than significant potential impacts to other wildlife populations 
from increased raven populations. 


Biodiversity and Ecosystem Function 


Several commenters expressed concern about the potential impacts to biodiversity and the 
ecosystem and the way in which these terms were defined for use in the EIS/EIR. The Draft 
EIS/EIR (Sections 3.7 and 4.7) defines biodiversity in accordance with the Council on 
Environmental Quality’s (CEQ) guidelines for considering impacts to biodiversity in NEPA 
documents. As stated in the Draft EIS/EIR, Section 3.7.4, “biodiversity is the concept that all 
components of ecological systems, both living and nonliving, are interconnected in a 
hierarchical continuum, and that changes in the diversity at any level can have effects at other 
levels.” Throughout the preparation of the EIS/EIR, resource agencies were consulted to 
provide input for and comment on the definitions, approaches, and standards of significance 
and evaluative criteria used in the EIS/EIR. The CEQ definition of biodiversity and the issue 
of ecosystem function were discussed with resource agencies, including the NPS, Biological 
Resources Division of the USGS, CDFG, and USFWS in July 1995. It is acknowledged that 
the NPS does not agree with the approach used in the Draft EIS/EIR for evaluating 
biodiversity in NEPA documents. 


The Draft EIS/EIR presents a summary of the primary threats to biodiversity identified by the 
CEQ guidelines and the specific Project-related regional threats to biodiversity. The CEQ 
guidelines identify physical alteration of ecosystems, pollution, overharvesting of 
populations, introduction of exotic species, and disruption of natural processes as possible 
factors in impacting biodiversity. In the region of the proposed Project, specific existing 
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threats to biodiversity are related to: (1) the effects of the growing human population in 
Southern California, including regional air quality degradation resulting from pollutants 
generated in and transported from the Los Angeles Basin; (2) growth of desert cities and 
towns that could contribute to air pollution, habitat fragmentation, and the spread of exotic 
species; and (3) increased cover by exotic species that could provide a fuel source for fires. 
Evidence of ongoing changes in the function of the desert ecosystem in the region of the 
proposed Project is indicated by declines in populations and sustainability of a number of 
plant and animal species that are desert adapted. These species are discussed in 
Sections 3.7.1.1 and 3.7.2.1 of the Draft EIS/EIR. 


Loss of biodiversity has already occurred throughout the regional and local ecosystem to 
some degree from a variety of sources. Within the local area of the proposed Project site, 
historic mining activities directly eliminated approximately 5,500 acres of habitat, changed 
local surface water drainage patters, and provided increased watering opportunities for local 
wildlife, changing the function of the area at and immediately surrounding the mine and 
nearby communities. Activities associated with mine operation introduced exotic plant and 
animal species to the local ecosystem, and fragmented habitat with roads and development 
along them and the rail line. The Colorado River Aqueduct east of the proposed Project site 
also fragmented habitat and disrupted movement patterns for a variety of terrestrial 
vertebrates and provided an additional water source to some species. 


A commenter has stated that ecosystem impacts, such as eutrophication, are defined in the 
“broad sense, referring to the large-scale addition of nutrients (i.e., landfill trash) to the desert 
ecosystem” (Appendix 2 of Comment 1) and has requested that the EIS/EIR explain the 
impact of the proposed Project on the regional ecosystem, including impacts on "subtle and 
interconnected plants, animals, and processes, most of which presently are unknown." (NPS, 
Joshua Tree National Park Issues Identification for the Eagle Mountain Landfill 
Environmental Impact Statement/Environmental Impact Report, 1995). The JTNP Issues 
Identification paper also identified possible ecosystem impacts attributable to the Project (i.e., 
wet dry deposition of nitrate, global warming, and invasion of exotic species) and requested 
additional studies and experiments to assess ecosystem impacts. Upon review of the 
requested studies and experiments suggested by the NPS, the lead agencies determined that 
existing data were available and sufficient for assessing impacts to biodiversity and 
ecosystem function. The Draft EIS/EIR addresses all these possible impacts associated with 
the Project, including habitat loss, additional nutrients originating directly or indirectly from 
landfill material (defined as “eutrophication” by NPS), the introduction of exotic species, 
nitrate deposition, and global warming. 


For example, the Draft EIS/EIR (Section 4.7.4) states that the proposed Project could affect 
biodiversity “primarily as a result of loss of habitat, habitat fragmentation, and changes in the 
relationship between species in the form of increases in predator/scavenger populations in 
response to increased food availability at the landfill site, and from increased roadkills.” The 
EJS/EIR presents a full analysis and discussion of these impacts and appropriate mitigation, 
where applicable. 
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Control measures proposed to be implemented are described above in General Response 3, 
and include continuous covering of waste, limiting the work face to 2 acres or less, litter 
fencing, litter patrols, and providing additional cover for any area that has not been active for 
180 days. 


To control conditions at the Townsite that could also lead to an increase in predators, 
measures identified for predator control will also be employed at the Townsite. These 
measures will include educating Townsite residents of the factors that increase raven and 
other predator populations, and restrictions requiring disposal of trash and garbage only in 
tightly closing trash receptacles. Areas around businesses will be patrolled regularly to 
collect trash. Feeding domestic animals outside in areas accessible to ravens will be 
prohibited. Buildings and other structures that could provide nest sites for ravens will be 
monitored regularly. Other restrictions on Townsite activities are described in Section 4.7 of 
the Draft EIS/EIR. 


The mitigation measures proposed for the Project address potential impacts to a broad range 
of plants and animals that occur in the Project area. Mitigation measures have been 
identified, in consultation with the appropriate regulatory agencies, for potential impacts to 
all special status species, and will be implemented as a condition of Project approval. At the 
request of the CDFG and other resource agencies, additional mitigation measures will be 
implemented for species that have no protected status and/or are not anticipated to experience 
significant impacts. For example, the California Barrel Cactus is not a protected species, but 
is considered an important food and water source for Nelson’s Bighorn Sheep, especially in 
time of drought. Mitigation for this species includes transplanting and monitoring to ensure 
the success of transplanting. Similarly, mitigation measures will be implemented for the 
Common chuckwalla, which has no formal protected status. These will include surveying 
and removing individual animals from Project areas. The aggregate of the mitigation 
measures proposed for protected and other species will help assure that the biodiversity of the 
Eagle Mountain Project area is protected and maintained. The availability of the 
Environmental Mitigation Fund as a tool to acquire and protect prime habitats in the 
Southeastern California desert will further contribute to the protection of biodiversity and 
ecosystem function. 


Environmental Mitigation Trust 


A number of commenters requested additional detail about how the Draft Environmental 
Mitigation Trust (Appendix U of the Final EIS/EIR) would function and how it would 
contribute to the mitigation of Project impacts. The overall goals and functions of the 
Environmental Mitigation Trust, as currently proposed, are described on pages 4.7-14 of the 
Draft EIS/EIR. The Draft Trust includes elements of the negotiated Agreement with 
Kaiser/MRC and NPS and certain discussions with CDFG. Specifically, the Draft Trust 
specifies that 72 percent of the fees would be used to acquire lands that provide high-quality 
habitat for special-status species in the region. In addition, 18 percent of the funds would be 
used for long-term monitoring, research, and mitigation. The remaining 10 percent of the 
funds would be used to acquire private parcels in JTNP and for long-term research and 
mitigation associated with potential Project impacts to JT[NP. Lands to be acquired would be 
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identified by an advisory committee appointed by the Trustees of the Trust (the County of 
Riverside Board of Supervisors). 


The Draft Trust agreement specifies that the nine members of the advisory committee shall 
all be residents of Riverside County and comprise two members of the Board of Supervisors 
of the County of Riverside; two citizens appointed by the Board of Supervisors, one of whom 
must be a Native American; two citizens nominated by the Coachella Valley Mountains 
Conservancy; one citizen nominated by The Nature Conservancy; and one citizen nominated 
by The Desert Protective Council. Because land acquisition expenditures would be 
recommended by this advisory committee, specific acquisition locations cannot be identified 
at this time. The Draft Trust Agreement, however, specifies that lands acquisition 
expenditures would be restricted to or for the benefit of lands within 15 areas in desert 
environments of Southern California identified in the Trust Agreement (with provisions for 
expenditures in other project areas if acquisitions in the 15 identified areas have been 
reasonably met and with the consent of 4 of the 5 trustees). The 15 areas listed as priority 
areas for acquisition were identified in a January 1994 California Endangered Species Act 
Memorandum of Understanding between MRC and the CDFG. 


General Response 7 


Several commenters questioned the Draft EIS/EIR’s conclusions about air quality 
impacts. The following sections address specific topics of concern related to air quality. 


Emissions Estimates 


Commenters questioned the accuracy of the assumptions and techniques used to develop 
estimates of emissions associated with the proposed Project. These estimates were based on 
widely accepted emission estimating techniques and U.S. Environmental Protection Agency 
(EPA)-, South Coast Air Quality Management District (SCAQMD)-, and NPS-approved 
models. Conservative assumptions were employed throughout the analyses to ensure that 
emissions would be overstated rather than understated. 


Gas generation rates are based on site-specific factors, which take into account the fact that 
the waste is projected to have a low moisture content due to very low annual precipitation 
(fewer than 4 inches per year) and aggressive recycling efforts (i.e., AB 939), which will 
remove much of the high moisture materials such as greenwaste prior to disposal. Higher gas 
generation estimates based on the EPA’s default values and/or analyses of landfills in other 
parts of the country reflect much higher annual precipitation levels and different waste stream 
characteristics and are not applicable to conditions at the proposed Project site. 


Estimates of emissions from the flares are based upon the level of control required by 
SCAQMD’s Rule 1150.1 and best available control technology (BACT) guidelines, as well 
as add-on controls such as oxidation catalysts and urea injection. 


Significant emissions of toxic air contaminants are not expected based upon experience at 
landfills in the South Coast Air Basin (SCAB) and throughout California. Although trace 
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levels of toxic air contaminants are present in landfill gas, the high destruction efficiency 
required of landfill gas flares by the SCAQMD will destroy at least 98 percent of the toxics. 
A screening-level risk assessment of flare emissions, using computer models approved by 
EPA and the SCAQMD, shows risks well below the commonly recognized risk threshold of 
10 in 1,000,000 for projects with air pollution controls. 


Construction and operation of the proposed Project will produce dust and PMjo emissions. 
The Draft EIS/EIR estimated these emissions based on the projected levels of activity at the 
site (i.e., the number of vehicles in use, hours of operation per day per vehicle, and road 
and/or surface conditions where such vehicles will operate). The EPA has developed a 
variety of emission factors to estimate emissions based upon the type and level of activity 
predicted. These EPA factors were used in estimating the emissions from the proposed 
Project. With regard to the effectiveness of the proposed mitigation measures, the Draft 
EIS/EIR used levels of control] demonstrated in studies of dust control/suppression efforts 
that most closely mirror proposed site operations (e.g., dust control efforts at mining 
operations). The independent studies that were used (some of which were conducted by the 
U.S. Bureau of Mines and the EPA) provide a reasonable basis for estimating the 
effectiveness of dust mitigation measures for specific dust-producing activities. Estimates of 
the effectiveness of dust control measures in the SCAQMD CEQA Handbook are based upon 
a composite of many different types of projects and operations and are not as accurate as 
studies based on site-specific operations. 


Significance of Impacts 


Commenters questioned the significance of air quality impacts. There are many potential 
measures of significance found in air pollution statutes and regulations that could be used in 
assessing the impacts of a project. The SCAQMD CEQA Handbook, for example, considers 
a project’s impacts significant if emissions are in excess of thresholds based on the federal 
definition of a major source. Emissions for the proposed Project are in excess of those levels. 
However, the SCAQMD significance levels do not address all air quality impacts and some 
commenters may feel different significance levels may be more appropriate. Rather than 
selecting a single measure of significance, the Draft EIS/EIR compares various project 
impacts to a number of measures, some of which are lower than the levels of significance in 
the CEQA Handbook, and concluded that the proposed Project impacts to air quality are 
significant and cannot be mitigated to a level of insignificance. 


Visibility Impacts at Joshua Tree National Park 


Commenters questioned the impacts of Project air emissions on visibility at JTINP. Based on 
input from the NPS and BLM, an analysis was conducted on the effect of emissions from the 
proposed Project on visibility at JINP at selected viewing locations. The NPS selected the 
viewing locations and provided input on the data and assumptions used in the analysis. A 
complete analysis was conducted in the Draft EIS/EIR for a variety of viewing conditions. 
The results of this analysis show that the proposed Project would not create a noticeable 
change in or impact visibility or haze to the casual observer at locations of maximum impact 
along the JTNP boundary near the Project site. The visibility analysis takes into account 
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viewer locations, duration of view, and the existing background visual range. Although the 
NPS disagreed during preparation of the Draft EIS/EIR as to the level of significance, NPS 
and Kaiser/MRC have reached agreement on long-term air and visibility impact monitoring 
as detailed in the NPS Agreement (Appendix T). 


Dust Control 


Commenters stated that dust mitigation measures are too vague because they do not specify 
how frequently water and/or dust suppressants will be applied or what type of dust 
suppressants will be used. While installing air pollution controls on a piece of equipment, 
where specific operating conditions and parameters can be mandated to achieve a desired 
emission reduction, dust control measures, including the amount of water and/or chemical 
dust suppressants and the frequency of application, are highly dependent on conditions at a 
site and can vary depending upon weather conditions. The proposed Project has specified 
detailed dust mitigation measures to reduce emissions and impacts on surrounding areas. 
During initial site development and operation, it will be necessary to conduct trials to 
compare the effectiveness of various measures under actual operating conditions and to 
determine how frequently dust mitigation measures must be employed. Accordingly, 
specifying the frequency of watering and application of chemical dust suppressants is not 
appropriate at this time. These dust emissions will be subject to SCAQMD Rule 403 
performance requirements and will be monitored by visibility monitoring as agreed upon 
between NPS and Kaiser/MRC (see Appendix T). 


Emissions Offsets 


Commenters stated that emissions from the proposed Project should be fully offset to meet 
the requirements of the SCAQMD and CEQA. Regulation XIII of the SCAQMD requires 
emission offsets only for emissions from equipment required to obtain a written permit. For 
sources such as landfills, which provide an essential public service, the SCAQMD provides 
emission offsets from its Priority Reserve. The Priority Reserve is funded by reductions in 
emissions made at sources throughout the SCAB. Because the emissions from the landfill 
gas flares for the proposed Project will be offset by the Priority Reserve, they will, therefore, 
be fully offset. With regard to the emissions from equipment that does not require a written 
permit (e.g., motor vehicle emissions not associated with permitted equipment), nothing in 
Regulation XIII requires that such emissions be offset. Emissions from mobile equipment are 
regulated by the California Air Resources Board and EPA, through the adoption of standards 
limiting exhaust emissions and regulations that govern fuel content. The proposed Project 
has mitigated emissions from mobile sources by agreeing to purchase low emission diesel 
engines and to use clean-burning diesel fuel. CEQA requires that emissions be mitigated but 
does not require that emissions be fully offset. 
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| FBI inquiry ‘could put 
| plan for dump at risk 
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‘federal grand jury In Los Angeles has not issued any’ ‘Tgriminal activity. / 
-jeriminal charges against the Torrance-based compa- ~All’ four supervisors contacted Wednesday ex 

‘ny, ‘which has been linked to recent ‘scandals, in 5 pressed im about the federal Inquiry. 
Compton and Louisiane. oe "yh: “Et there ts enough going on that we can see that 
p However, supervisors gaid they hope to learn more ees is awry, we should bold off,” Supervisor 
, about the federal probe Into Western Waste’s opera: Kay Ceniceros sald. : 
_ “1 want to know whal kind of a company we're 


tions before a scheduled Oct. 29 vote on the company’s -- 
} expansion of the E! Sobrante landfill sou of *t dealing with,” Supervisor Tom Mullen sald. “f witl me 
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business with a company involved in poll 
Please see PROBE, A-9 
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contract with Western Waste 





And some board members said they wanted to see @ ‘t« eorruption.” ’ 
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Response to Comment 81-1 


Ji 


ective 


Desert Center, CA 


August 8, 1996 


P.O. Box 247 


COMMENT LETTER 81 we. and mrs. walter V. Hopkins 


SEP 03 1996 


Ms. Kay Ceniceros, 3rd District Supervisor 


4080 Lemon St., 14th Floor 
Riverside, CA 92501 


Comment acknowledged. 


A Nep 


e wv 


VERSIDE Cou 


First of all, I would like to tell you that I worked for Kaiser Steel at Eagle 
e in 
i mi 
at its peak through the '70's, and through the first 


Mountain from 1973 until 1982, and have been a taxpayer/property owner for 23 


years. 


wo years 
omobiles do. 


ecently 


bw 


Most families 


ut 


read that lawn mowers polute the air when running, just as much as au 


When Kaiser was 


of the ‘80's, 


ae 7 Ll gine 


Walter V. and Verda M. Hopkins 


(e-oie 


Sincerely, 
ws 7d - 


be to the Joshua Tree boundary. What they failed to mention was that there is a 
above the area where the landfill activity would be, and that the prevailing winds 
go in the opposite direction to the Park. 


letter to the editors from Donna Charpied, stressing how close the landfill would 
ridge of mountains running between the landfill and the Park that is 800 ft. 


emitted by the vehicles used in the proposed landfill with its smaller operation. 
Recently there was an article by Phil Hampton in the Press Fnterprise, and a 


could affect it with a lot fewer vehicles, and no daily blasting activity. 
I hope you will give all the facts serious consideration and make the right 
decision when you vote on the landfill issue. 


Joshua Tree National Park had a million and a half visitors last year. You can 
, Ss, es 
8 >, Putting ni n A i 
erations didn't affect Joshua Tree National Park, I don't see how a landfill 


Kaiser had 60 heavy duty trucks rumning, several smaller service trucks, 
’ ’ Ss, 
5 c n j 3 
Obviously the amount of nitrogen they put into the air was much more than 
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